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LEGISLATION AND LAW-ENFORCEMENT PRACTICE IMPROVEMENT
RELATED TO CRIMINAL INVESTIGATION UNDER ARTICLE 156,
RUSSIAN CRIMINAL CODE

B crathe aBTOp OOparaeT BHUMaHUE Ha HECOBEPIIICHCTBO JCHCTBYIONIEIO MEXaHHM3Ma IPH-
BJICUCHUS JIMIA K YrOJIOBHOW OTBETCTBEHHOCTH MO cT. 156 YK P®, HeoOX0AUMOCTh MU3MEHEHHUS
JUCIIO3UIIMA PAacCMaTPUBAEMOM HOPMBI, OTNPEACISICT YCIOBUS, HEOOXOAMMBIC I BO30YKICHHS
YTOJIOBHOTO JgJ1a 1o (baKTy HEHUCIIOJITHCHU A O6H33.HHOCT€I>1 MO0 BOCIIUTAHUTIO HCCOBCPHICHHOJICTHETO,
aQHAJIM3UPYET KOHKPETHBIE TPUMEPHI U3 MPAKTUKUA PaCCIEIOBAHUS YIOJOBHBIX Jed 1o cT. 156 YK
P® nonpasnenenusiMu opraHoB BHyTpeHHUX Jei I. Cypryra.

The author draws attention to the imperfection of the current criminal proceedings under Arti-
cle 156, Russian Criminal Code. It is necessary to amend the legal provision. The pre-requisites for
opening a case for failure to perform parental duties. Specific cases under Article 156, Criminal
Code investigated by the Surgut Police have been considered.

Kniouesvie cnoea: HeCOBEpIICHHOJNETHUH, PaccieOBaHUE MPECTYIUIEHUH, jKecTokoe o0pa-
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OcHoBHOM 3ak0oH Haiero rocynapcrsa Koncruryuust PO [1] onpenensier Poccuio npaBoBbIM
rOCyJapCTBOM, 3aKpeIisisi B CT. 2 MPUOPHUTET MpaB U cBOOOJ yenoBeka U rpaxaanuHa. Ho He Bce
poccHiickue rpakJjaHe MOT'YT B IIOJTHOM 00BbeME I0JIb30BaThCs IMPEAOCTABIEHHBIMU [OCY1apCTBOM
MIpaBaMU B CUJIYy CBOUX BO3PACTHBIX, (PU3MUECKUX U MICUXOJIOTUYECKHX OCOOCHHOCTEH.

B Hame#n cTpaHe 1O HACTOSILErO0 BPEMEHU HMMEETCSl HETaTUBHAs IPAKTUKA HEHCIOJHEHUS
0053aHHOCTEH M0 COEP)KAaHUIO M BOCIMTAHUIO HECOBEPIICHHOJETHUX JIETEH, CBSI3aHHAS C KECTO-
KUM C HUMH OOpallleHHEM B CEMbE, B 00Pa30BaTENIbHBIX YUPEKICHUAX, B YUPESIKICHUAX U OpraHu-
3alMsIX, Ha MONEYEHNN KOTOPbIX OHU Haxonaarcsa. CI0XKHOCTEN MPU pacciaeoBaHNUN MPECTYIIICHUM
JAHHOM IpyNIbl OYeHb MHOTO. Bo-TiepBBIX, MOTepneBIINi peOCHOK Yallle BCEro HaXOUTCS B HEIO-
CpEACTBEHHON 3aBHCHMOCTH OT CBOMX poaMTeNel 1100 BOCHHUTATEeNel M, KOHEYHO )K€, KaTacTpo-
(budeckn OOUTCS UX; BO-BTOPBIX, BO MHOTHX CIy4asX MPUBA3aHHOCTb peOEHKA K POAUTENISAM OYEHb
BeJIMKa, peOEHOK OOUTCS MOTEPSTh My WIM MaMy, My XKaJIKO CBOUX pOAUTEINeH, KakuMu Obl Oec-
CEpACYHBIMHU U 3JIbIMH JIIOJIbMU OHU HE ObUIN; B-TPETbHX, 4aCTO PEOEHOK OOMTCA MEHSATh CBOErO
YUYUTENs, BOCIIUTATENS B CTpaxe, YTO Ha 3aMEHY MPHUJET elle XYKe; B-UETBEPTHIX, PEOCHOK MOXKET
IIPOCTO HE NMOHMMATh, YTO C HUM >KECTOKO OOpaIalOTCs, HE BBIMOIHSAIOT B OTHOILIEHUH HEro o0s-
3aHHOCTEH M0 COAEPKAHUIO U BOCIUTAHUIO, TaK KAK CYMTAET TAKUE OTHOLIEHHS HOPMOM (Ipyroro
OH HHUYEro He Bujen). Bce ykazaHHOe HamM BBIIIE, NIPEKIE BCEro, ONPEENseT BHICOKUN YPOBEHb
JATEHTHOCTH PacCMAaTPUBAEMOr0 IPECTYIUIEHUS. B CBS3M € 3TUM JMIa, KOTOPHIE HE HMCIIOIHSIOT
CBOU OO0SI3aHHOCTH IO BOCIIUTAHMIO U COJIEPYKAHUIO HECOBEPIICHHOJIETHETO, )KECTOKO ¢ HUM 00pa-
IIaI0TCs, U30€raloT YroJOBHOTO MPeCIeI0BaHNs U HaKa3aHMUS.
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CrnoskeH M Impouecc NOKa3bIBaHHWS BHHOBHOCTH IIO YTOJIOBHOMY J€Ny JAHHOW IPYIIbI, TaKk
KaK, BO-IIEPBBIX, OCHOBHBIM JIMLIOM, AAIOIIUM ITOKa3aHMs IO €Ny, SBISETCS HECOBEPUICHHOJIETHUN
peOeHOK: M30UTHIH, 3amyraHHbIN, 3aKOMIIEKCOBAaHHBIM, BO3MOYKHO, COBCEM €Ille MaJICHbKUMU, T0-
ATOMY HHKAaKUX MOKa3aHWU JaTh HE MOXET; BO-BTOPBIX, JJOKAa3aTeIbCTBEHHAs 0a3a BO MHOTOM OC-
HOBBIBA€TCS Ha MOKA3aHUAX COCENEH, KOTophle 100 60sTCs, TMO0 IPOCTO HE JKENAI0T JaBaTh CBH-
JETENbCKHUE MTOKa3aHus. TaxKe ONpEeeIEHHYIO CII0KHOCTh IIPU PACCIEN0BAHUM JAHHBIX IPECTYII-
JICHUH COCTaBJISIET BBIAICHEHHME U JIOKAa3bIBAaHUE CIIOCO0Aa COBEPLICHMS MPECTYIUICHU, MPeayCMOT-
penHoro ct. 156 YK PO [2].

Camplii pacmpocTpaHeHHBIH crocod — Qusnueckoe Hacwime. [[pyrumu cmocobamMu MOTYT
OBbITh: HENpENOCTABICHUE NMUTAHMs, 3alMpaHUe B MOMELICHUU OJHOTO0 peOCHKa Ha JINTEIIbHOE
BpEMSI, CHCTEMaTH4YECKOE YHUKEHUE IOCTONHCTBA HECOBEPIIIEHHOIETHETO U T. 1.

Tak, B Mae 2014 r. coTpyaHuKamMu OTJena Mo JejaaM HecoBepuieHHoieTHux Y MBJI Poccun
no 1. Cypryry Oblia BbIsiBIeHa rpaxaanka H., koropas B mepuon ¢ 2009 r. mo 2014 r. nomyckania
(haKTBI KECTOKOTO OOpAIeHHs 10 OTHOLIEHUIO K CBOSH HECOBEPIICHHOJETHEN nouyepu. B omgHy U3
Houell B mae 2014 r. okoiio 3 4acoB yTpa, HaXOSICh B CBOEH KBapTUPE B COCTOSIHUM AJIKOTOJILHOTO
onbsiHeHMs, H. ycTponia ccopy co CBOMMM T'OCTSIMH, IPOTHAB T'OCTEN U3 KBaPTHUPBI, YMBIIUICHHO, B
nopsiBe 0co00i arpeccuu, pazdoyauia CISIIYIO 104b M 3acTaBUiIa yOMpaTh MOCyay Ha KyxHe. Tak
KaK HECOBEPUICHHOJICTHsISI HE BBINNOJIHWIA TPeOOBAHHWE MaTepH, MOCIEIHSS, COINPOBOXKIAs CBOU
JeCTBUS JKECTOKOCTBIO U arpeccHeid, HalpaBJIeHHON Ha J104b, OCKOPOMIIAa HECOBEPIICHHOIETHIOIO
rpy0oii HeleH3ypHOH OpaHblO, YeM yYHH3WJIA €€ YEeCThb U JIOCTOMHCTBO, IOCIIE YEro, YMBIIUIEHHO
HaHecJa HeCOBEPILIEHHOJIETHEH HECKOJIBKO yIapoB MO TYJIOBHIIY U TOJIOBE, YeM NMPUYMHUIA el Pu-
3MYECKYIO O0JIb U IICUXHUEeCcKue cTpafgaHus. Takue (akThl B 3TOH ceMbe ObIIIM HEOIHOKPATHBIMHU.

Hpyroi npumep, B Hosiope 2014 r. coTpyaHUKaMH OTZAea MO AejaM HEeCOBEPIIEHHOJIETHUX
YMB/] Poccuu no r. CypryTy BbIsiBiIeHa rpaxaanka K., KoTopast yMbIIUIEHHO, B TPUCYTCTBUU He-
coBepuieHHONEeTHUX B niepuo ¢ 2008 . mo HosOps 2014 1. 310ynoTpediasiia CHUPTHBIMU HAMTKA-
MH, paclyiBas UX B CBOEH KBapTHUpE, T. €. BeJla aMOPalbHbII 00pa3 »KU3HHU, KPOME TOT'O YMBIIIUIEHHO
HE CO3JlaBaJia YCJIOBUHN JUII BCECTOPOHHETO pa3BUTHS JAETEeH, KaK MOJHOIEHHBIX JHUYHOCTEH B 00-
LIECTBE, HE UHTEPECOBAIACH CIIOPTUBHBIMU MHTEPECAMH HECOBEPLICHHOJIETHUX CHIHOBEH, HE KOH-
TPOJIMpOBaja pe3yibTaThl X YCIIEBAEMOCTH B LIKOJIE, MpeHeOperaia HyKJIaMd U MHTEpecaMH Je-
TEH, B pe3ynbTaTe Yero MIIAIIINI ChIH OTCTaBajl B pa3BuTtum peun. Kpome toro B despane 2014 1.,
HaXOJSICh B COCTOSIHMM aJIKOTOJIBHOTIO OINbSIHEHMSI, YMBIIJIEHHO 3aCTaBMJIa CTApIIETO ChbIHA C MPU-
CTYIOM acTMbl MJATH 3a MIaamuM OpaToM B Aerckuil cai. Ilocie vero HecoBepIIEHHOJETHUN
11.02.2014 r. 6bU1 TOCIUTAIM3UPOBAH B MYHUIUNATIbHOE yupexaeHue 3apaBooxpanenus KI'b Nel
C IMarHo3oM: «bpoHXHallbHas acTMa, aTOIMYECKas, TSHKEIIOe TEUEHUE, IPUCTYIHBIA MIEPHUOL, acT-
Mma-tudeckuii craryc |. OPBU, punodapuHruT. Anjaepruueckuii puHuT.

XKecrokoe oOpalieHue B IPUBEAECHHBIX U3 MPAKTUKU IPUMEPAxX BBIPA3UIIOCh B TOM, YTO MaTepH
YMBIIUIEHHO HApYIIMIM MPaBOBYIO OOSI3aHHOCTH MO BOCIIMTAHUIO HECOBEPIICHHOJICTHUX JIETEH, He
OCYHIECTBIISUIM Tpoliecc (POPMHUPOBAHMSI JTMYHOCTU pEOEHKA, OTHOCSICh K BOCHUTAHHUIO 33aBEAOMO
HEOPEKHO M OECCUCTEMHO, COIIPOBOXK/IAsi CBOM MPOTUBOIIPABHBIC JCHCTBHS KECTOKUM JIMOO HACHIIb-
CTBEHHBIM OOpAILIEHUEM C JETbMH, YTO HETATUBHO OTPA3MUIIOCh HA UX BOCIUTAHUU U Pa3BUTUU.

3a mocnenHue mATh JeT B ropone Cypryre Bce pexe Bo30y»KIal0T yroJOBHbIE Jesia o CT. 156
YK PO, a ecmu 1 BO30yK1al0T, TO TOJIBKO B OTHOIIICHUH 3aKOHHBIX MPEJCTaBUTEIICH.

[Ipobnema coCTOUT B TOM, YTO IIPU BO30YKJIEHHH YTOJIOBHOTO JeJia JI03HABATENb JI0JKEH OT-
CTOSITh CBOIO TOYKY 3PEHMsI HA UMEIOLIMIA MECTO OBITh COCTaB MPECTYIUIEHUS Nepe]] HUPOKUM Kpy-
rOM HaYaJIbCTBYIOIUX JHOO HAI3UPAIOLINX JODKHOCTHBIX JIMII — HAYaJIbHUKOM I0/pa3ieeHuUs
JO3HaHMsI, HAYAJILBHUKOM OpraHa J03HaHUs, IPOKYPOPOM, CylIbed. B3rmsaasl xke Ha Mpeaeisl )KecTo-
KOCTH, aMOPaJIbHOCTb, CEMEHHbIEC IIECHHOCTU HOCAT CyOBbEeKTUBHBIN XapakTep. OCHOBHOH ymop npu
MPUBJICYCHUU K YTOJIOBHOM OTBETCTBEHHOCTH MO CT. 156 YK P® nenaercs Ha nokas3biBaHUE
yYMBICJIa B JIGHCTBUSX BHHOBHOT'O M, COOTBETCTBEHHO, Ha YCTAHOBJIEHHE M JOKa3bIBaHHE CIIOCO0a
COBEPLICHHUS ITPECTYIUICHHUS.
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Crarbeit 2 YK P® onpenerneH nepedeHb OOMICCTBEHHBIX OTHOIICHHUH, OXPAHIEMBIX YTOJIOB-
HBIM 3aKOHOM. DTO TIpaBa M CBOOOJBI YENOBEKA M T'PaKTaHWHA, COOCTBEHHOCTh, OOIIECTBEHHBIH
MOPSIIOK U OOIIEeCTBEHHAsI 0€3011aCHOCTh, KOHCTUTYIIMOHHBIN CTPOH, OKpYsKaroIias cpeaa, ooecre-
4YeHre MHupa U Oe3omacHOCTH uenoBedecTBa. OOpaimiaer Ha cebsi BHUMaHUE, YTO B JIAaHHOM CTaThe
OTCYTCTBYET 0COOBI OOBEKT OXpaHbl — HECOBEPIIIEHHOJICTHHM, a TOYHEE, T¢ OOIIECTBEHHBIE OTHO-
[ICHHsI, KOTOpbIe (DOPMHUPYIOTCS B XOJ€ HOPMAIBHOTO TMCUXMYECKOTO W (PU3MYECKOTO Pa3BUTHS
JUYHOCTH HECOBEpIIeHHONIETHEr0. CunTaeM HeOOXOIUMBIM TOMOIHHUTH CT. 2 YK PO ykazanuem Ha
OXpaHy yroJOBHBIM 3aKOHOM TIPaB U 3aKOHHBIX HHTEPECOB HECOBEPIIIEHHOJIETHETO.

Kpome Toro nomnaraem, 4To cieayeT pa3rpaHU4YUTh OTBETCTBEHHOCTD 10 JAHHOW CTAaThe B 3a-
BHUCHMOCTH OT CyObEKTa IpecTyIieHusl. B cBsi3U ¢ TeM, YTO BUHOBHBIE B COBEPIICHUN YKAa3aHHOTO
MPECTYIUICHUS U3 YKCTIa POIUTENCH Yale BCero MaTepuaabHO HE0OSCIIeUeHHBIE JINIa, TO HaKa3bl-
BaTh UX WITpadoM BpsI JH LeIecO00pa3HO U CIIPaBEAIUBO, TaK KaK 3TO HETaTUBHO OTPAa3UTCs Ha
Oro/KeTe CeMbU M, COOTBETCTBEHHO, HA MaTEPHAILHOM OJIarOMOyYlHd HECOBEPIICHHOIETHETO pe-
oenka. J{ns poauTteneii nenecoodbpazHee ObUTO ObI MPEAYCMOTPETh HAKA3aHKUE B BUJIE OTPAaHUYCHUS
cB0OObI. HazHaueHre JaHHOTO BHJIa HAKa3aHUS BIEYET YCTAHOBICHHE CYJOM KOHKPETHBIX Orpa-
HUYEHUH (HampuMep, He YXOAWUTh U3 JioMa B OIpENEICHHOE BpeMs CYTOK, HE MOCelaTh Ompee-
JEHHBIX MECT U T. 1.). Kpome Toro, cobmoeHne orpaHundeHnii KOHTPOJIUPYET CIEIUATH3UPOBaH-
HBIM rOCYAapCTBEHHBIN OpraH MOJl yrpo30H 3aMEHbl OrpaHWYeHHs] cCBOOOIbI Ooyiee CTPOrMM Haka-
3aHHMEM (BIUIOTH JO JIUIIECHUS CBOOOIBI).

BaxxupiM ycioBHeM, MPpeAONpeesIONNM YCIeX pacciel0BaHus PECTYIUICHUS, TPEAYCMOT-
penHoro cT. 156 YK P®, sBnsercs yMeHue 103HaBaTeNsl IpaBUIbHO aHAJIM3UPOBATh U OLICHUBATh
CJIOKMBIIIYIOCSI CJIEICTBEHHYIO CUTYAIMIO, YMENO M Ka4eCTBEHHO MPOBOJUTH HEOOXOIUMBIE CIe/-
CTBEHHBIC JICHCTBHSI, CBOEBPEMEHHO IIPUHUMATh 3aKOHHBIC U MOTUBUPOBAHHBIE PEIICHHSI.

[ToBpimeHnto 3(pPeKTUBHOCTU paccieoBaHus MO JejlaM paccMaTpUBaeMO KaTeropuu Ha
BCEX €ro ATamax CIOCOOCTBYET OpraHU3allvs TECHOTO B3aMMOICHCTBHSI JO3HABATENS C MOJpa3fe-
JICHUSIMU TI0 JIeJIaM HECOBEPUICHHOJIETHUX OPraHOB BHYTPEHHUX JIEJ, B TOM YHCJIE C MHCIIEKTOPaMHU
M0 JejlaM HECOBEPIICHHOJETHHX, 3aKPEIJICHHBIMU 32 O0pa30BATEIbHBIMU YUPEKIACHUSIMH, TIC
ydarcs MOTEpPIEBIINE, a TAK)KE JPYTUMHU OpraHaMU W YUYPEXKICHUSIMH CHUCTEMbI MPO(UIAKTUKU
0€3Ha/I30pHOCTH U MPAaBOHAPYIICHUN HECOBEPIICHHOJICTHHX.

Takum 0o0pa3om, MpHU BCEH BaKHOCTH YTOJOBHOTO 3aKOHOMATENILCTBA, ISl 3P HEKTUBHOM
60pb0Bl ¥ MPOPUIAKTHKH TPECTYIUIEHUI MPOTHB CEMbU M HECOBEPIICHHOJETHHUX HEOOXO0IUMO,
9YTOOBI MPABUIIbHBIE OXPAHUTEIHLHO-00s3bIBAIONTNE (KapaTeabHbIC) MPEANMUCAHNS YTOJIOBHOTO 3aK0-
Ha COMPOBOXKIAIUCH COOTBETCTBYIOIIUMH IPOLECCYATbHBIMHA, KPUMHUHATUCTUYCCKUMH M CIEIH-
QIIbHO-KPUMHUHOJIOTHYECKHUMH MEPOTIPUSATHIMHU.
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