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YuuTeiBas MpUBEP)KEHHOCTh 3akoHojarenst ObBIIMX pecryosuk CCCP k 3HaunTeIbHOMY
TyOIUpOBaHUIO YrojloBHOTO 3akoHoAaTebcTBa PCOCP B COOCTBEHHBIX MCTOYHHMKAX YTOJIOBHOTO
IpaBa, BOMPOC O IITyOOKOM M3YYCHHH PEeIuanBa ObLT 3a/1aueii COI03HOTO MaciiTada u He TpeOoBas
OT OTJENBHBIX PeCnyOIMK COOCTBEHHBIX MccnenoBanuii. OnHako ¢ pacragom CCCP 3akoHOmaTEb-
CTBO HEKOTOPBIX, BXOJUBIINX B €r0 COCTaB T'OCYIapCTB, MOILIO [0 COOCTBEHHOMY MyTH. [IpuHuMas
BO BHUMaHHUE 3HAYUTEIbHBIH 00bEM UCTOYHUKOB, B IAHHOHN CTaTbe Mbl XOTUM OOPAaTUTHCS K MPABO-
BOM perjlaMeHTalluy PeIuanBa JUIIh HeKOTOphIX cTpaH (KaBkaza u Cpenneit A3um).

JletanbHble UCCIIEOBAaHUS 3apYOEKHOTO OIbITa B YaCTH MPABOBOM perjiaMeHTAlluU PelIrnBa
MPECTYIUICHUHN CTaJId MPOBOIUTHCS CPABHUTEIILHO HeZaBHO. JT0 uccnenoBanus . C. AxBepasna [1],
H. E. KpsuioBoii, kosiektuBa noj pykooactBoMm A. U. KopoOeeBa u 3HaunTeNbHO O0JIee MO3JHHUE
pa6otsl U. I'. Bozxkanuukosoii [2], A. K. JTrocenbaeroii [4], K. C. Carun6ekosa [5], A. 1. 'ykacs-
Ha [3] u nmp.

[Tpu >TOM 3asBICHHBII HAMHU TPEIMET paccMaTpUBAJICA B JaHHBIX paboTax (pparMeHTapHO:
OJTHU aBTOPHI BBIICTSUTH HanboJiee CIIOPHBIE acTeKThl YTOJIOBHO-PABOBOM PETJIAMEHTAIIUU PEIlH-
I¥Ba B pecnyOnukax, BxoauBiux panee B coctaB CCCP; npyrue nmoasepraiy aHajan3y KPUMHHO-
JIOTUYECKHE aCTIEKTHI PElUNBA INOO0 MPOBOIMIIN OLICHKY PELUIUBA B OTJCIBHBIX PECITYOIINKAX.

Harmme uccrnenoBanue mpencTaBisieTcs MOJIE3HBIM, YUUTHIBas TOT (DAaKT, 4TO B JaHHOW pabore
MOABEPraeTcsa aHAIN3y UHCTUTYT PELMINBA, 3apOKIABIIMIICS B paMKaX OJHON MPaBOBOU CHCTEMBI
U B CXOJHBIX TMOJUTUYECKHUX, MPABOBBIX U COIUAIBHO-DKOHOMUYECKUX YCIOBUSX Ha o0ImIel Oase
HayK{ COBETCKOT'O YTOJIOBHOIO MPaBa.

CoBpeMEHHOE COCTOSTHUE SKOHOMHKH U COIMAIBHO-TIOJIUTUYECKOTO YCTPOWCTBA OBIBIIUX
pecnyosuk CCCP na teppuropun KaBkasza u CpenHeit A3uu ceroiHsI 3HAUUTENBHO Pa3IHuaeTCs, u
3a MOYTH YETBEPTHBEKOBYIO MUCTOPHIO Mocie pacnaga Coro3a, BOZMOXKHO, U3MEHUIOCh KapInHaJb-
HO, HO OOII[Me UCTOKH TO3BOJISIOT HAM YTBEPKIaTh, YTO BHUMATEIIBHOE UCCIICIOBAHUE YTOJIOBHOTO
IpaBa U JOCTH)KEHUH KPUMHUHOJIOTHM 3THX PECIyOJIMK CIIOCOOHO HE TOJBKO 3HAYMTEIBHO 00ora-
TUTH 3HAHUS O PEIUIUBE KaK UHCTUTYTE YTOJIOBHOTO MpaBa, HO U ONPEACIUTh BO3MOKHBIE TCH/ICH-
MU B Pa3BUTUU U HAMPABIICHUS COBEPIICHCTBOBAHMS JAHHOTO MHCTUTYTA Kak B Poccuu, Tak u B
3TUX FOCYJapCTBaX.

Wtak, yuuteiBas o0Iee, «COBETCKOE» MPOUCXO0XKIACHUE, OTMETHM, YTO MHCTUTYT PEIHIMBA
M3BECTEH 3aKoHOaTenbeTBY 13 pecnyonuk OpiBiiero CCCP. BeeMu yronoBHBIME KOACKCAMU JaH-
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HBIX TOCYJapCTB PELUIUB OTHECEH K MHOXXECTBEHHOCTH MpecTymuieHui. Bmecte ¢ TeM, creneHb
perJamMeHTaluy JaHHOTO HHCTUTYTA B Pa3IMYHBIX PECHyOIMKaX WHOTA 3HAUUTEIHHO OTINYAETCS.

OmnpenencHre penuarBa B YrojoBHoMm koaekce Pecnyosmku Apmenusi (YK PA) [7]
(ct. 22) He ormmmuaercs ot YK I'pysun u YK PV, ognako cormacho 4. 2 cr. 17 YK PA, peunaus
MPECTYIUIEHUH HapsAy C APYTUMHU IMPaBOBBIMU TMOCJIEICTBUSMU MPUTOBOPA CyJa MHOCTPAHHOTO
rOCy/lapCTBa YYHMTHIBACTCS MPU KBATH(PUKAIMU HOBOTO MPECTYIUICHHS, HA3HAYCHUM HaKa3aHWS,
OCBOOOKIEHUH OT YTOJIOBHON OTBETCTBEHHOCTH WJIM HaKa3aHUSI.

Kak 1 60JIbIIMHCTBO 3aKOHOAATENEH «COIO3HBIX pecIyOInKy, 3aKOHOIaTe b APMEHUH BbIJe-
nsieT 3 BUAA PEIMIMBa — MPOCTOM, OMACHBIM U 0c000 omacHbId. Kputepusmu kiaccudukaniyu BU-
JI0B peLUANBaA CIIy’KaT: popMa BUHBI; (PaKT paHee UMEBIIETO MECTO OCYKICHHUS; KaTeropusi paHee
COBEPIICHHOI'0 IPECTYIIEHUS, a TAK)KE KOJIMYECTBO CYAUMOCTEH.

Kpowme Toro, B 1. 2 4. 3 cr. 22 YK PA, npuMeHHUTETHHO K 0cO00 OMAaCHOMY PEUUAMBY, I10-
BUJIUMOMY, JOMYILEHA PelaKIMOHHAs OIHUOKAa — OTCYTCTBYET KOHKpPETH3allis BHJa HaKa3aHUs, K
KOTOPOMY JOJKHO JABAYKJbl OCYXKAAThCS JIHUILIO.

Hapsiny ¢ peunnnBoMm, KOAEKC BbIIEISET Takue (HOPMBI MHOKECTBEHHOCTH, KaK COBOKYII-
HocTh npectyrieHu# (ct. 20 YK PA) u noBTropHocTs npectyrienuii (ct. 21 YK PA).

B o6meit Hopme (cT. 22 YK PA) He coepKUTCsi OTOBOPKU O BIMSHHUH PEIMINBA HA Ha3HAYC-
HUE€ HaKa3aHWs, OJHAKO jaainee, B . 1 ct. 63 YK PA, penuaus, Hapsiy ¢ COBEpPILIEHUEM MPECTYILIe-
HUS B BHJIC IPOMBICIIA, OTHECEH K 00CTOSATENBCTBAM, OTSTYalOIIUM OTBETCTBEHHOCTh M HaKa3aHHE.
B 10 ke Bpems, 3aMeTUM, YTO KOJIEKC HE OTHOCHUT COBEpIICHHE MPECTYIJICHUS B BUJE MPOMbBICIA K
qyucay GopM JTu00 BHIOB MHOKECTBEHHOCTH, HE COJIEPXKHUT JIETAIBHOTO OMpEAETIeHUs TaKOBOTO, a
Takxe 00Jiee HUT/IE MO TEKCTY HE UCIOJIb3YET COOTBETCTBYIOLIYIO (POPMYIHUPOBKY.

CornacHo npasuiia, 3akpeniaeHHoro B 4. 4 c¢r. 63 YK PA, cyn He nuiieH BO3MOKHOCTH yKe-
CTOYaThb OTBETCTBEHHOCTh (HaKa3aHWE) MPU COBEPUICHUH MPECTYIUICHUS B BUJE MPOMBICIA, TO-
CKOJIbKY OHO COZAEP>KUT JIMIIb 3alpeT O TBOMHOM yueTe TaKuX 0O0CTOATENbCTB.

Kakum o06pa3om JaHHBIM MOMEHT peliaeTcs B JOKTPHHE YroJIOBHOTO MpaBa ApMEHUHU OO
CyAeOHOM MpaKTHKe, HEM3BECTHO. BO3MOXKHO, UTO OH MOXXET OBITh OTHECEH K YHCIY pelaKLUOH-
HBIX TPOMaXOB 3aKOHOAATEJIS.

Kakue-nmubo cnienuaibHble MpaBuia Ha3HAUCHUS HAKA3aHWS MPU PELUUIUBE MPECTYIUICHUN B
KOJIEKCE HE CO/IepKaTCA.

[Tonarue u knaccudukanus peuuarBa B YroJJOBHOM Koaekce PecnyOauku Asepoaiigxan
[6] Bo MHOTOM coBnanaroT ¢ YK Apmenun.

OnHako B CPaBHEHUU C paHee PacCMOTpPEeHHbIMU McTouHMKamu, YK PecnyOnmku A3zepOaii-
JDKaH B CTaThe, MOCBSANICHHOW HA3HAUYEHUIO OCYXIECHHBIM BHJIA HUCIPABUTENBHOTO YUYPEKIACHUS
(ct. 56), 3aKkperiseTcs, yTo B ciaydae peruanBa (y *KEHIIMH — 0c000 OMacHOTo PEeIyanBa), OCYXK-
JICHHbIE OTOBIBAIOT HAKa3aHHE B YTOJOBHO-MCIOJHUTENBHBIX YUPEKICHUSAX CTPOrOro pekuma; a B
cilyyae 0co0O OMAacHOr0 PEeUUHMBa — B YUPESKIACHHUAX OCOOOr0 pexuma, JuOOo B TIOpbME (4acThb
Ha3HAYCHHOTO CPOKaA).

Kpowme Toro, YK PecniyOnnku AzepOaiikan coaepKuT IpaBuiia Ha3HAYCHNUS HAKa3aHUs MU
penuauBe mpecTyrieHui (ct. 65), mpu 3Tom Konekc npejyraraeT yYuThIBaTh YHCIO (HE TOJICKUT
yuery cornacHo npasuil YK P®), xapakrep, TSDKECTh M MOCIEACTBUS pPAaHEE COBEPLUIEHHBIX Ipe-
CTYIUICHUH.

[IpenenbHble CPOKM HA3HAYEHHOTO HAKa3aHUsS MPU BCEX BUIAX PELUIMBA aHAJIOTUYHBI TAKO-
BbIM M3 OnucaHHbIX Hamu B YK ['py3un.

YroioBHBIH KOAEKC Y30€eKHCTAHA COJIEPKHUT CIEUUANBbHYIO TJaBy «MHOXECTBEHHOCTh
npectyrmiennii» (ri1. V), Beiaenss moBTOpHOCT, COBOKYITHOCTE M peruaus [13].

PennauBoMm mpu3HAeTCS COBEPIIEHUE JIMIIOM HOBOI'O YMBINIJIEHHOI'O MPECTYIUIEHHs MOCIe
OCYXJCHUS 3a paHee COBEpIICHHOE yMbIUIeHHOe TipecTymieHue (cT. 34 YK Y3b6ekucrana). Beije-
JSeTCS TPU BUJA peluauBa (MPOCTOM, OMacCHBI M 0CO0O0 OMACHBIN), a TAK)Ke yKa3bIBaeTCsS Ha BO3-
MOKHOCTh ITPU3HAHUS JIMLIa 0c000 OMACHBIM peuuIuBUCTOM. [Ipy 3TOM onacHbIM pelnuaIuB COCTaB-
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JISieT COBEPIICHUE JIMIIOM HOBOTO YMBIIIJICHHOT'O MPECTYIUIEHHSI, TOXKIECTBEHHOTO TOMY, 3a KOTO-
pO€ OHO paHee OCYkAANOCh, a B CAy4asix, CIEUaIbHO YKa3aHHBIX B KOJEKCE, U M0 APYTUM CTaThsIM
Ocobennoii yacTu. Torma kKak 0co00 OMacCHBIM PEIUIUB COCTABIISIOT COBEPIICHHBIC JIMIIOM IIpe-
CTYIUICHUS, 32 KOTOPBIE OHO OCYXKIAETCs K JIMIICHUIO CBOOO/IBI HA CPOK HE MEHEe 5 JeT:

- 32 0c000 TSKKOE MPECTYIJICHUE, €CIIM OHO PaHEe OCYXKAAIOCh 32 0CO00 TSKKOE WM JIBa-
KJIBI 32 TSDKKUE MPECTYIICHNS, ¢ HAa3HAYCHHEM HaKa3aHUs B BUJC JUIICHHS CBOOOIBI HA CPOK HE
MeHee 5 JeT;

- 32 TSKKOE MPECTYIJICHUE, €CIIM OHO PAaHEe JBAX/bl OCYXKJAJOCh 32 TSKKHUE MPECTYIICHUS
WK B JIt000M MOCIe0BaTeIbHOCTH 3a TSKKOE MIIM 0CO00 TSKKOE MPECTYIUIEHHE U 3a KaXKI0e U3
HUX JIMIIEHHE CBOOO b HA3HAYAJIOCh HE MEHEee 5 JIeT.

Kak Buum, B JaHHOM Cllyyae ONMAcHBIN PelUaInB MPEICTaBIseT co00il ciennpuieckuit («me-
HUTEHIIMAPHBII») ciydall TOBTOPHOCTH, a IpU 0COO0 OMACHOM pEUUIMBE pellarollee 3HAYCHUE,
Hapsiay ¢ GopMOI BUHBI U KATETOPUEH MPECTYIICHUS, IMEET CPOK JIMIIICHHUSI CBOOOIbI, HA KOTOPBIA
OCYKJIaeTCsl JIULO.

[Tecroiif ab3all paccMaTpuBaeMoOil CTaThU OTOBAPUBAET, YTO 0COOO OMACHBIM PEIUIUBUCTOM
JIUI0 MOXKET OBITh MPU3HAHO MO MPUTOBOPY CYAa, IPU ITOM TaKK€ MOTYT YUUTHIBATHCS CyTUMOCTH
[0 MIPUTOBOPaM CYAOB JAPYIHX TocyaapcTB. Bmecte ¢ Tem, HU B oxHOM HOopMme O6meit mudo Oco-
OCHHOM YacTH HE PacKpbIBAeTCs MOPSAIOK NMPU3HAHUS JIMIA ONACHBIM PEIUAUBUCTOM, HECMOTPS Ha
HAJIMYHME TaKOro KBATH(DUIUPYIOIIEro Mpu3Haka B M. «a» 4. 2 cT. 128; m. «o» 4. 2 ct. 133; m. «a»
9. 2 ¢1. 135; m. «r» 4. 2 cT. 137; 1. «a» 4. 3 c1. 159 u psage apyrux crareir Ocobennoi yactu YK
VY36ekucrana.

Eme psin crateit HapaBHE ¢ TaHHBIM MPU3HAKOM YIIOMHUHAIOT COBEPILIEHUE MPECTYIUICHUS TI0-
BTOPHO JINOO JIMIIOM, paHee COBEPIIHMBIINUM TO WU HHOE TPECTYIIICHHUE.

CogepiiieHue NpecTymieHus: 0co00 OMACHBIM PELUIUBUCTOM BBICTYNAET KBATU(DUIIUPYIOIIIM
MIPU3HAKOM JIMIIb B IBYX COCTaBax MpecTyIIeHnH (1. «a» 4. 3 ¢T. 137 u m. «a» 4. 3 c1. 267 YK V3-
OekucraHa).

Takum 00pa3oM, HECMOTpPSI HA OTCYTCTBUE MOPSAKA MPU3HAHUS JIMIA OMACHBIM PELUIUBU-
CTOM, a TaK)K€ HOPMBI O MOPSAKE Ha3HAUEHUS HaKa3aHUs B BHUJE JIMIICHUS cBOOObI, aHanu3 Oco-
OCHHOUM YacTH MO3BOJIAET MPABOIPUMEHHUTEIIO XOTsI Obl OTBETUTH HA BOMPOC O TOM, KaK PELUIUB
YUUTBHIBAETCS IPU HA3HAUEHUU HAaKa3aHMUSL.

B YrosoBaom konekce Pecnyoaukn Kazaxcran [9] Beinensercs Tpu Buaa MHOKECTBEHHO-
ctH, cxonnble ¢ YK I'py3un, onpenenenue peuyuBa COBMalaeT ¢ aHATOTMYHBIM OIpe/IeTICHUEM U3
YK P® u tpagunmonHo Beiaensercs Tpu ero Buaa (ct. 13 YK Pecniybnuku Kazaxcran).

Kak u B YK AzepOaiimxana, 3a peruauB (0c000 OMAaCHBIN — /IS KEHIIWH ) JIMIIIEHUE CBOOOIbI
OTOBIBAE€TCS B UCHPABUTEIHHBIX KOJOHHUSAX CTPOTOTO PEKMMA, a MPH 0CO00 OMACHOM PEIHANBE —
0CcO00T0 peXrMa, OJTHAKO MPUMEHUTEIHHO K OTOBIBAHUIO JIUIICHHUS CBOOOJIBI B TIOPHME 32 0C000
OTMaCHBIN penuuB, B 4. 6 ct. 48 YK PecnyOnmku Kazaxcran BKiIFOY€Ha OrOBOpKa — OTOBIBAETCS
TOJIBKO YacTh CpoOKa, He Oosee 5 JeT.

PeniuauB 1 HEOMTHOKPATHOCTH, Kak ¥ B YK ApMeHuu, Ha3BaHbI B YHCIIE 00CTOSTENBCTB, OTSIT-
YaIoNUX OTBETCTBEHHOCTh M HakazaHue (1. «a» cT. 54 YK Pecnybnuku Kazaxcran), kak u B YK
P®, MuHUMaNBbHBINA pa3Mep Haka3zaHHUs HE MOKET ObITh MeHee 1/3 MakcHManbHOTO Cpoka Hanbosee
CTPOTOro BUJa HaKa3aHUs, OJTHAKO Jajiee YCTAaHOBJICHBI MpaBUja HA3HAUYECHUS HaKa3aHHS 3a orac-
HBIN peuuauB (He MeHee 2/3) u 0cobo omacHbli peuuaus (He meHee 3/4) (4. 2 ct. 59 VK Pecny0iiu-
ku Kazaxcran, koTopbie Ob11H UCKITIOUeHBI 13 YK PO.

Kpome toro, YK Ka3zaxcrana cofep>kKut moJie3HYI0 OrOBOPKY, COTJIACHO KOTOPOU MpH yKa3za-
HUU B cTathe OCOOEHHOI YacTu Ha CyAMMOCTbH JIMLA, COBEPIIMBILIErO MpecTyIuIeHne, Kak Ha KBa-
TUGUIUPYIOUTUHI PU3HAK, a TAKXKE MPU HATMYUU HCKITIOUUTENBHBIX CMSATUYAIONIUX 00CTOSITENLCTB,
Haka3aHWe MpU peluauBe, ONAaCHOM pelUANBE WJIM 0CO00 OMACHOM pPELUMIUBE MPECTYIUICHUM
Ha3zHayvaeTcs 0e3 yuera mpaBuJl, MPETyCMOTPEHHBIX YaCThI0 BTOPON HacTosImIel cTarbu (4. 3 cT. 59
VYK Pecniyonuku Kazaxcran). [Ipu 3Tom B OcoOeHHO# YacTH, TPUMEHUTEIBHO K MPECTYIUICHUSIM
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MPOTUB JIMYHOCTH, MOJ00HAs (HOPMYIUPOBKA HE HCIOJIb3YeTCs, a KBaTU(DUUIUPYIOUUN MPU3HAK
chopMyIUPOBaH KaK HEOJHOKPATHOCTh MPECTYIUICHUH (COBEpPIIICHUE JESHUS JTUIIOM, paHEEe COBEp-
IIUBIIUM...), OJHAKO YK€ B OTHOLIEHUU MPECTYIIICHUH MPOTUB COOCTBEHHOCTH 3aKOHOJATelNb HC-
MOJIb3YET 00OPOT «JIMIIOM, J[Ba UJIH OoJiee pa3a CyIUMBIM 3a...)».

K numam npu onacHoMm M 0c000 OMAacHOM PElUANBE MPECTYIUICHUN HE MPUMEHSETCS YCIOB-
Hoe ocyxenue (cr. 63 YK PecnyOnuku Kazaxcran), a Takke Ha TaKuX JIMI HE PACIIpOCTpaHsETCs
akT 00 amaucTuu (ct. 76 YK Pecnyonuku Kazaxcran).

[Tocneanee 0OCTOSATENBCTBO, HA HAI B3TJISI, BIIOJIHE MOTJIO OBl OBITH 3aMMCTBOBAaHO M POC-
CUMCKHUM 3aKOHOIATEIIEM.

B ¥YrosoBHom koaexce Kbipruizckoii Pecnyoauku [10] pasiauuaroT Tpu BHa MHOXKE-
CTBEHHOCTHU: HEOJHOKPATHOCTH (cT. 14), coBokynmHOCTh (cT. 15) u penmnus (ct. 16). Onpenenenue
1 BUIBI TTocsieHero cornangaeT ¢ YK AzepOaiimpkana, a MUHUMaIbHBIC pa3Mephbl yCTaHABIMBAEMO-
ro Hakazanus cxogssl ¢ YK I'pysum (cr. 58 YK Kuprusum), onHako JONycKaeTcsi Ha3HA4EHHE
Haka3aHus 0e3 ydyeTa 3TUX OrpaHMYCHUN MpPU HATUYMHM UCKIIOYUTEIBHBIX OOCTOSTENbCTB, CYIIe-
CTBEHHO CHM)KAIOIINX OOIIECTBEHHYIO OMACHOCTb JICSTHUS.

K coxanenuto, maxe mpuMepHBIN EPEUYeHb TaKOBBIX 00CTOATENLCTB CT. 56 YK Kupruzum ne
COJIEPIKUT.

Kpowme Toro, B npumedanuu k cT. 16 YK Kuprusuu coaepxxurcst ykazanue Ha IpU3HAHUE CY-
JIUMOCTEH 3a JesTHUs, Tpr3HaBaeMble TpecTymHbIMU B KbIprei3ckoil Pecybnuke, 11 penuamsa.

Cornacho ct. 46 YK Kuprusuu, my>xurnHam, Ipy pelyIUBE TPECTYIVICHUA U UMEBILIEM MECTO
paHee OTOBITHH HaKa3aHUS B BHJE JIMIIECHUS CBOOOJBI, a TaKKe MPH 0CO00 OMAacCHOM pELUIUBE,
Ha3HAYyaeTcsl UCIPAaBUTEIbHAS KOJIOHUS CTPOTOr0 PEeKKMa, a MPU 0CO0O0 OMACHOM PELMINBE — OCO-
6oro pexuma (4. 5). JKeHIIUHBI IPH 0CO00 OMACHOM PEIUANBE OTOBIBAIOT HAKA3aHWE B KOJOHHSIX
ocoboro pexuma (4. 6). Kpome Toro, mpu oco6o ornacHoMm penuause, kak 1 B YK Kazaxcrana, oT-
ObIBaHWE YaCTH CPOKA HAKa3aHMs MOXKET Ha3HAYeHO B TIOpbMeE (4. 7).

Bcenen 3a YK ApMmenun, peliiiuB U COBEPILICHUE MPECTYIICHUS B BUJIE ITPOMBICIIA OTHECEHBI
(KaKk ¥ HEOJHOKPATHOCTh) K OOCTOSITENLCTBAM, OTATYAIOIIUM OTBETCTBEHHOCTh. M, Kak M B ITHX
Kojiekcax, nepununmu npombicia B YK Kuprusum He conepkurcs, a €eIMHCTBEHHOE HCIIOIb30Ba-
HUE JaHHOTO TepMUHA OMUMO noAm. 1 4. 1 cT. 55 MbI Berpeuaem B cT. 177 YK Kupruszumu.

3anperieHo TaKkke YCIOBHO-TOCPOYHOE OCBOOOXKICHUE OT OTOBIBAaHUS HaKa3aHUs MPH 0CO000
ormacHoM peranBe (1. 1 4. 7 cr. 69 YK Kupruzun).

OObpariaer BHUMaHHUE UCIIOJIB30BAaHUE B KUPTU3CKOM YTOJIOBHOM 3aKOHOAATEILCTBE OJTHOTO U
TOT0 K€ TEPMUHA «PELUANBY» B PA3IMYHBIX 3HAYEHUX: TaK, B 4. 1 c¢T. 92 YK Kupruzuu ormeueHo,
o0si3aTenbHOE aMOyIaTopHOe HAOMIOACHHE U JICYCHHE y NCUXMATpa Ha3HayaeTcs Ui Mpenynpe-
KJICHUS PEIUANBOB 3a00JEBAaHUI UM HOBBIX OOIECTBEHHO OMACHBIX AesHuid. [logo0Has cuTyarus
HEZOIMyCTUMa B HOPMAaTUBHBIX IIPABOBBIX aKTaX.

Yronosubiii koaexkc Typkmenncrana (YK PT) [11] Beimensier msmieecs (ct. 15) u mpo-
nomkaemoe (cT. 16) mpecTyniaeHus: Kak BUJbl €IMHUYHOTO MPECTYIUICHUSI, HE 00bEeINHAS UX B TJa-
BY, a TaK)K€ Ha3bIBACT MOBTOPHOCTH (cT. 17), coBoKymHOCTH (CT. 18) M peunauB npecTyrieHun
(ct. 19 YK PT), onipeaenienne u BUIbI KOTOPOTO COBIMAIAIOT C PACCMOTPEHHBIMU BHIIIIE.

Benen 3a YK Apmenun u Kuprusuu, penuauB U COBEpPLIEHHE NPECTYIUIEHUN B BHUJE IPO-
MBbICJIa YIIOMHUHAIOTCA B UHCIIE 0OCTOSITENLCTB, OTSATYalOIMX OTBETCTBEHHOCTh (HO TYT YIIOMHUHAET-
sl M IOBTOPHOCTS, cT. 58 YK PT).

W BHOBB MpoOMBICEIT Ha3bIBACTCS TOJIBKO B JaHHOM cTaThe O0mei yactu YK PT.

CoBrnagaroT U mpeAebHbIe CPOKA HAa3HAUYCHUS HAKA3aHUsS, U TIPABHIIO OTHOCUTEILHO MCKITIO-
quTeNbHBIX 00cTOATENLCTB (cT. 62 YK PT). Ha3znauenue BuIa MCIPABUTEIBHOTO YUPEIKICHUS
(m. «o», «B» 4. 1 ct. 67 YK PT) ananoruuno YK AzepOaiimxana, 3a UCKIIOUEHUEM TOTO, YTO B
TIOPbME MOXET OBbITh Ha3HAYeHO OTOBIBAHWE HE HEONPEIENIEHHOM YacTH HAa3HAYEHHOI'O CPOKa, a
4acTh, He npeBbimaiomas S et (4. 2 cr. 67 YK PT).

3anpeT Ha yCIIOBHO-0cpouHoe ocBobokaeHue (4. 7 ct. 75 YK PT) ananornyen YK Kupruzumn.
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EnuncTBeHHOE ynmoMuHanue penuauba (0oco0o omacHoro) B Ocobennoit yactu YK PT mbr
BCcTpedaeM B 1. «m» 4. 2 cT. 101 («YMbiuieHHoe youiicTBo»). bonee 60 coctaBoB mpecTyruieHH
coJiepKaT B KauecTBe KBATH(PUIMPYIOIIETO MPU3HAKA MOBTOPHOCTD MPECTYIIICHUH.

YrosioBHblii Koaeke Tamkukucrana [12] xapakrepusyercs A0BOJBHO JCTAIbHON Mpopa-
00TKOM BompocoB penuauBa (cT. 21), paznuyas Hapsay ¢ HUM MOBTOPHOCTH (CT. 19) m coBokym-
HOCTB TipecTyrieHu# (ct. 20).

CaMo moHsTHE, BBIJENIAEMbIE BUbl, OCOOEHHOCTH HAa3HAUYEHUs HAaKa3aHUS B BUJE JUIICHUS
cB00OIBI (CT. 58), a TaKKe MECTO B CUCTEME OTATYAIOIIMX HaKa3aHUE 00CTOSTENbCTB (CT. 62), Tpe-
JIeIbHO MUHUMAalbHbIE CPOKM Ha3HAYaeMbIX HaKa3aHWM, 3ampeT Ha NpPUMEHEHHE YCIOBHO-
JIOCPOYHOTO OCYXJEHHS B ciydae 0co00 OMAacHOr0 PeLuJUBa, TOXKIECTBEHHBI PAaCCMOTPEHHBIM
Boilie U3 YK PT. 3a uckitoueHnem TOro, 4To B MMEIOMIEHCA B HAIIEM PACTOPSIKEHUU PEIAKIIUU
KOJIEKCA M. «I» 4. 5 U M. «a» 4. 6 cT. 58, Kacaronmecs Ha3HAYCHUsI BUJa UCIIPABUTEIBHOIO yUpe-
KJICHUS JKEHIIMHAM Ipu 0co00 OMAacHOM pElUANBE, COBIMAAalN MOJHOCTHIO, a OroBopka o0 oco-
OCHHOCTSX Ha3HAUEHUs HaKa3aHWs MPU YIIOMUHAHUHM KAaKOro-In0o U3 BUIOB PEIUAMBA B CTAThSIX
Ocobennoii yactu cxoaHa ¢ popmynupoBkoit YK Kazaxcrana.

VYronoBHbIl Koaekc TapKUKUCTaHA OTJIMYAET LIMPOKOE HMCIOJIb30BAaHUE PA3TUYHBIX BHJIOB
pelyuauBa B KayecTBe KBaM(UIMPYIOLIEro Mpu3Haka B cTaThsix OcoOenHoil yactu. Tak, cTatbu
105 (Yo6wuiictro), 130 (IToxumenue uenoseka), 132 (Bepboska moneii), 138 (M3nacunosanue), 139
(HacunbcTBEeHHBIE ACHCTBUS CeKCyallbHOTO Xapakrtepa), 179 (Teppopusm), 181 (3axBaT 3am0xHU-
ka), 182 (3axBat 31aHM, COOPYKEHHI, CPEACTB cOOOIIEHUS U CBs3H), 184 (YTOH miau 3axBaT BO3-
JYIIHOTO, BOJHOTO CyAHa JMOO >Xene3HOoaopoxkHOro cocraBa), 307 (IlyGnwuHble TPHU3BIBBI K
HaCUJIbCTBEHHOMY M3MEHEHUIO KOHCTUTYIIMOHHOTO cTposi Pecnybnuku Tamkukucran), 331 (Boc-
MPEMSTCTBOBAHUE IEATEIHOCTH YUPEXKACHUN, UCTIONHIIONINX HaKa3aHus, U yUpeKIeHUI mpeaBa-
PUTENIBHOTO 3aKIII0OYEHHS) Ha3bIBAIOT TAKOBBIM 0CO00 OMACHBIN PELU/IUB.

Crarpu 110 (YMBITIUICHHOE TIPUYMHEHHUE TSHKKOTO Bpeza 3710poBbio), 186 (banautusm), 187
(Opranuzanus npectymHoro coodriectsa), 194 (Xumienue paanoakTUBHBIX MaTepuaioB), 196 (He-
3aKOHHOE M3TOTOBJICHUE OpYXHs), 199 (Xumienue opyxusi, 00CIpPUITacOB, B3PHIBYATHIX BEIIECTB U
B3pBIBHBIX ycTpoicTB), 200 (He3akoHHBI 00OPOT HAPKOTHYECKUX CPEACTB, NMCUXOTPOIHBIX Be-
IIECTB WX MPEKYpPCOPOB C 1eibio copiTa), 201 (He3akonHoe oOparieHne ¢ HapKOTHYECKUMHU Cpe/l-
CTBaMH, TCHUXOTPOIHBIMU BELIECTBAMU WM TpeKypcopamu), 202 (XulieHue HapKOTHUECKUX
CpPEACTB, MCUXOTPOMHBIX BEIIECTB WIH MpeKypcopoB), 204 (HezakoHHOE KyNbTUBHPOBAHHE 3aIlpe-
IICHHBIX K BO3/EJIBIBAHUIO PACTEHMM, COJAEpIKAIMX HApKOTHYECKHE BemiecTBa), 237 (Xynuras-
cTBO), 244 (Kpaxa), 245 (IlpucBoenue niu pactpata), 246 (XumieHue cpeacTB, BBIJaHHBIX B Kade-
ctBe kpenuta), 247 (MomennudectBo), 248 (I'pabex), 249 (Pa36oii), 250 (BriMorarenscTBo),
MPEeyCMAaTPUBAIOT B KAYECTBE KBATH(DHUIIMPYIOIIETO MPU3HAKA TaKXKe U ONMAcHBIN penuauB. Bmecre
C TeM, Jake B cocTaBax oaHol rinasbl (IIpecTyrienus mpoTuB COOCTBEHHOCTH), B OJJHHUX CIydasix
OTacHBIN U 0c000 OMACHBIM PEIMINB HA3bIBAIOTCS B PA3NIUYHBIX (. «T» 4. 3 M IL. «a» 4. 4 cT. 244 —
B KBUIN(UIIUPOBAHHOM U 0C000 KBaJHU(PHUIIMPOBAHHOM COCTAaBE KPaXkH, a TAK)KE aHAJIOTUYHBIM 00-
pa3oM — Ipu MOIIEHHUYECTBE, Irpadexe, pa300e U BHIMOTaTeIbCTBE), a B IPYTUX — B OJTHUX U TEX
e YacTsX cTaTbd (. «@a» 4. 4 cT. 245 — 0c000 KBaTU(HUIMPOBAHHBIE COCTABBI MPUCBOCHUS WIN
pacTpaThl, XHIIEHUSI KPEAUTHBIX CPEICTB).

3akoHOIAaTeNbCTBO cTpaH eBponeiickoi yactu ObiBiiero CCCP u Kapkasza Taxoke conepxar
HOPMBI, YCTaHABIMBAIOLINE TU(PEepeHIIMALNI0 OTBETCTBEHHOCTH 3a MPECTYIUICHHUS, COBEpIICHHBIC
JIMIIAMU, BAHOBHBIMHU COBEPIICHUHU O0Jiee UeM OJHOTO JIeSTHHUSL.

YroaoBusiii kogekce I'py3nn [8] xapakrepuszyercss HECKOIBKO OoJiee NeTalbHOW periamMeH-
Tanye W, B OTIIMYME OT paHee PACCMOTPEHHBIX MCTOUYHUKOB, COAEPKUT HOPMBI, MOCBSIICHHbIC
MpaBWJIaM OIPEICTICHHS BUJIa UCTIPABUTEIBHOTO YUPEXKICHUS M Ha3HAUCHUS HAaKa3aHUS MPU PeIy-
nuBe. [Tonarue peruansa cxoaHo ¢ ero nouatueMm B YK Apmenun. JleraabHo BbIIENSETCS TP Tpa-
JUIAOHHBIX JUISI IOCTCOBETCKOT'O YTOJIOBHOT'O 3aKOHO/ATENIbCTBA BUJA PELUANBA, & TAKXKE 3aKper-
JISIFOTCSI TIOHATHUS. €AMHOTO TPECTYIUIEHUS! U MHOXKECTBEHHOCTH TNPECTYIUICHHH, K KOTOPOH TaKxke
OTHECEHbI HEOTHOKPAaTHOCTh U COBOKYITHOCTb.
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OnacHbIM peLUIUBOM MPU3HAETCS:

- COBEpILICHUE JUIIOM YMBIIIEHHOTO MPECTYIUICHUS, 32 KOTOPOE OHO OCY)KIAeTCs K JIHIIe-
HUIO CBOOOJIBI, €CITM paHEEe ATO JIMII0 HE MEHEE JIBYX pa3 ObLIO OCYXKIEHO K JIMIICHUIO CBOOOIBI 3a
YMBIIUICHHOE MPECTYIIIICHUE;

- COBEpILEHHUE JIMIIOM YMBILIUIEHHOTO TSKKOTO MPECTYIUICHUS, €CIM paHee OHO OBLIO OCYX-
JIEHO 32 YMBIIUIEHHOE TsKKoe npectymienue (4. 2 cr. 17 YK I'pysun).

PenmuBe npectyrmieHuit npu3HaeTcss 0co00 OIMACHBIM.

- IPU COBEPILCHUU JIUI[OM YMBIIIEHHOTO MPECTYIUICHHS, 32 KOTOPOE OHO OCYXIAeTCs K JIU-
IIEHUIO0 CBOOO/IBI, €CITM paHee ITO JIMIO TPU WU OoJiee paza ObLIO OCYKIICHO K JIMIICHUIO CBOOOIbI
3a YMBIIIEHHOE MEHEE TSKKOE MPECTYIVIEHHE WM YMBILUIEHHOE TSHKKOE MPECTYIUICHHUE;

- IPU COBEPIICHUH JIMIIOM YMBIIIIEHHOTO TSHKKOTO TPECTYIICHUS, €ClIA paHee OHO HE MEHee
JBYX pa3 ObUIO OCYXKJEHO 3a YMBIIUICHHOE TSDKKOE MPECTYIUICHUE WIIH ObUIO OCYXKIEHO 3a 0C000
TSHKKOE TPECTYIIICHUE;

- IPU COBEPUICHUH JIUIIOM 0CO00 TSHKKOTO MPECTYIJICHHS, €CIIM paHee OHO OBLIO OCYXAECHO
3a YMBIIIEHHOE TSHKKOE MIIA 0c000 TsikKoe npectyruienue (4. 3 ct. 17 YK I'pysun).

Bmecre ¢ Tem, eciu B OOJIBIIMHCTBE KOJIEKCOB pPAacCMAaTPUBAEMBIX TOCYJApCTB COICPIKUTCS
OTOBOpKa 0 0E3YCJIIOBHOM Y)KE€CTOUCHHUHU HaKa3aHUs 3a peuunaus, To B YK ['py3un 3akperuieHo Bo3-
MOXHO€ Ha3HaYeHHUE OoJiee CTporoe Haka3zaHue B pe3yiabTare penuansa (4. 5 cr. 17 YK I'py3un).

PennauB 1 omacHbI pelUauB MPECTYIJICHUH BIEKYT OTOBIBAaHHE HAKA3aHUS B YUPEKICHUSIX
CTPOTOT0 PeXHUMa, a JIMLA, JOMYCTUBIINE 0CO00 OMACHBIN PelUIUB, OTOBIBAIOT HAKA3aHUE B TIOPb-
Me (cT. 52 YK I'py3un).

Bnusinue penuanBa Ha Ha3HauYEHUE HaKa3aHUS TPAJULMOHHO HE TOJBKO JUIsl OOJBIIMHCTBA
MOCTCOIO3HBIX peciyonuk, Ho U At YK P® B pexgakimu 10 u3BecTHbIX u3MeneHuit 2003 r. — mpo-
CTOW pEenuIuB BJCYET HA3HAUCHHE HaKa3aHWsS HE MEHEE IMMOJOBHHBI, OTIACHBIM — HE MeHee 2/3, a
0c000 omnacHbIi — 3/4 MaKCUMaJILHOT'O CPOKa HauboJIee CTPOTOro BUAAa HaKa3aHUs, TPEIyCMOTPEH-
HOTO COOTBETCTBYIOIICH CTaThell 0COOCHHOM YacTu YT0JIOBHOTO Kojiekca [ py3um.

BoNBIIMHCTBO YTOJIOBHBIX KOAEKCOB MOCTCOIO3HBIX PECIYOIUK COJEPKUT OTOBOPKY O TOM,
YTO MpPH OLIEHKE pelUArBa HE YUUTHIBAIOTCA CYAMMOCTH 3a MPECTYIUICHUS, COBEPILIEHHBIEC JTUI[OM
o jpoctkenus 18-merHero Bo3pacra. Jlormunoe uckitouenue cocrasisieT YK Keipreickoit Pec-
myOJIMKH, B KOTOPOM TIOPOT CHIKEH 710 16-11eTHero Bo3pacra.

Takum 00pa3oMm, HECMOTPsI Ha Pa3HUILYy B MOAXOAaX MPABOBOM pErIaMEHTAIlUU OTBETCTBEH-
HOCTH 3a PEIUIUBHBIC MPECTYyIUICHUs], TocyaapcTBa — ObBime pecnyonukun CCCP, coxpaHumm
paccMaTpuBaeMbIil MPaBOBOW WHCTUTYT, YTO, B CBOIO OUYEPElb MOJATBEPKIAET HEOOXOAUMOCTh €T0
CYLIECTBOBAHMS B YrOJOBHOM 3aKOHOJATENbCTBE M, CAMOE TJaBHOE, TOBOPUT O HEOOXOIUMOCTHU
Qg epeHIIMPOBAHHOTO MOAX0a K OMPEAETICHUIO CTENCHH OOIECTBEHHOM OMACHOCTH COAESHHOTO
Y Ha3HAYEHMs HaKa3aHUs JIMIaM, BAHOBHBIM B COBEPIIECHUN PELIMIMBHBIX MPECTYIICHUH.

Jlureparypa

1. AxBepasan I'. C. [lapazutusm u npectynHocts (1o marepuanaMm ApmsiHckont CCP) : auc. ...
KaHg. ropul. Hayk. M., 1978.

2. BozxannukoBa M. I'. PenuauB kak BHJ MHOXKECTBEHHOCTH TMPECTYIJICHUH / OTB. pe.
A. U. YUyuaes. M. : Kontpakr, 2014. 112 c.

3. I'ykacan A. Il. KpumuHonormueckass XapakTepUCTUKa W TPEIYNPEKACHUE CIEHUATbLHOTO
penuauBa npectyrieHui B Peciyonmke Apmenus : aBroped. auc. ... .KaHa. opu. Hayk. M., 2008. 27 c.

4. Trocen6aeBa A. K. MHOXECTBEHHOCTh IMPECTYIJICHUH B YrOJOBHOM 3aKOHOJATEIbCTBE
Pecniyonuku Kazaxcran : aBToped. muc. ...kana. opua. Hayk. M., 2011. 30 c.

5. Carunb6exoB K. C. [leHuTeHUMapHBIA PEMIUB U €ro MPEAYNPEKICHHE: 0 MaTepuantam
Pecniyomuku Kazaxcran : guc. ... kauj. ropua. Hayk. M., 2005. 169 c.

6. YromnoBublii koaekc PecryOnmuku AsepOaimkan // Crimpravo.ru URL: http://www.
crimpravo. ru/page/zar-uk /] (mata oopamierus: 10.09.2016).

126



Becmuux CypI'V. 2016. Bwin. 4 (14)

7. YronoBHbiii komekc Pecnyonuku Apmenus // Crimpravo.ru URL: http://www.crimpravo.
ru/page/zar-uk /] (nara obparienus: 10.09.2016).

8. Yronosueiii komekc Pecnyomumku I'pysust / Crimpravo.ru URL: http://www.crimpravo.
ru/page/zar-uk /] (nara obparmenus: 10.09.2016).

9. Vronosusiii kogeke Pecnyonuku Kasaxcran // Crimpravo.ru URL: http://www.crimpravo.
ru/page/zar-uk /] (nara obparmienus: 10.09.2016).

10. YromnoBuseiii  komekc Kwoipresckoit Pecnyomuku // Crimpravo.ru URL:  http://www.
crimpravo.ru/page/zar-uk /] (nata oopamenus: 10.09.2016).

11. YromnoBusiii komekc Typkmenucrana // Crimpravo.ru URL: http://www.crimpravo.
ru/page/zar-uk /] (mara obparenus: 10.09.2016).

12. YronoBHbiit koaeke Tamkukucrana // Crimpravo.ru URL: http://www.crimpravo.ru/page/
zar-uk /] (mata oopamenus: 10.09.2016).

13. YronoBHbI# kogekc Y30ekucrana // Crimpravo.ru URL: http://www.crimpravo.ru/page/
zar-uk /] (mata oopamenus: 10.09.2016).

127


http://www/
http://www.crimpravo/
http://www.crimpravo/
http://www/
http://www.crimpravo/
http://www.crimpravo.ru/
http://www.crimpravo.ru/page/

